SURRENDER AGREEMENT
This Agreement is made and entered into on [date] by and among [name of secured party] (Secured Party), [name of borrower] (Borrower), and [name of guarantor] (Guarantor).

RECITALS
A. Borrower is indebted to the Secured Party pursuant to, among other things, the terms of a Promissory Note dated [date], in the original face amount of $[amount] (Note).

B. Pursuant to the terms of a Security Agreement dated [date], a copy of which is attached as Exhibit A (Security Agreement), the Secured Party holds a valid and perfected security interest in, among other things, inventory, chattel paper, accounts, equipment, and general intangibles (Collateral).

C. Repayment of the Note was guaranteed by Guarantor pursuant to the terms of a Guaranty dated [date].

D. Borrower has failed to pay the Note when due and has discontinued its business operation, resulting in the occurrence of an event of default.

E. Borrower desires to surrender possession of the Collateral to the Secured Party and to consent to the Secured Party’s proposed sale of the Collateral, as more fully set forth in this Agreement.

AGREEMENT
For valuable consideration, the receipt of which is acknowledged, Borrower and Guarantor agree as follows:

1. Surrender of Possession. Borrower surrenders possession of the Collateral to the Secured Party.

2. Assembling of Collateral. Borrower agrees to promptly assemble all of the Collateral and to turn it over to the Secured Party or its agent or, at the direction of the Secured Party, to the purchaser of the Collateral as soon as possible on or after the date of this Agreement.

3. Control of Collateral. Borrower authorizes the Secured Party and/or its agents to remove the Collateral from the business premises, or elsewhere, and to hold it pursuant to the Secured Party’s rights as a secured creditor.

4. Sale and Disposition. Borrower and Guarantor authorize the Secured Party to sell the Collateral to ________________ for the sum of $[amount] and to apply the proceeds as set forth in the Security Agreement and the Uniform Commercial Code. Borrower and Guarantor acknowledge that such sale of the Collateral is commercially reasonable in all respects. Borrower shall fully cooperate with the Secured Party’s efforts in liquidating all assets, including the execution of any necessary documents to transfer title to the Collateral. Borrower authorizes the Secured Party to receive directly the proceeds from any sale or other disposition of the Collateral. Borrower shall hold any funds now in its possession or received in the future from the collection of accounts, tax refunds, if any, or from the proceeds of inventory or equipment as agent for the Secured Party. Borrower shall immediately pay any such funds to the Secured Party.

5. Waiver of Notice of Sale. PURSUANT TO SECTION 9–611 OF THE UNIFORM COMMERCIAL CODE, BORROWER AND GUARANTOR RENOUNCE AND WAIVE FOREVER THEIR RIGHT TO ANY NOTIFICATION OF THE SECURED PARTY’S SALE OR OTHER DISPOSITION OF THE COLLATERAL.

6. Representations and Warranties. Borrower and Guarantor represent, warrant, and covenant to the Secured Party as follows:

a. The Secured Party holds a valid and enforceable security interest in the Collateral pursuant to the Security Agreement.

b. Borrower and Guarantor are not aware of any matters that might constitute defenses to the validity or enforceability of the Security Agreement.

c. Borrower is an organized and validly existing ________ corporation in good standing and has the power to execute, deliver, and carry out this Agreement and has taken all necessary corporate action to authorize the execution, delivery, and performance of this Agreement.

d. This Agreement will be the legal, valid, and binding obligation of Borrower and Guarantor, enforceable in accordance with its terms.

e. Borrower has filed all Federal and State income tax returns that, to its knowledge, are required to be filed and has paid all taxes as shown on the returns and all assessments received by it to the extent that such taxes and assessments are currently due.

f. Borrower has made an independent determination of the fair market value of the Collateral and concluded that the fair market value of the Collateral does not exceed the amount of the indebtedness under the Note or the amount to be paid by ________________.

g. Borrower and Guarantor acknowledge that these representations may be relied on and shall be deemed given to any purchaser of the Collateral.

7. Advice of Counsel. BORROWER AND GUARANTOR ACKNOWLEDGE THAT THEY HAVE REVIEWED THIS AGREEMENT IN ITS ENTIRETY, HAVING CONSULTED WITH SUCH LEGAL, TAX, OR OTHER ADVISORS AS THEY DEEM APPROPRIATE, AND UNDERSTAND AND AGREE TO EACH OF THE PROVISIONS OF THIS AGREEMENT AND FURTHER ACKNOWLEDGE THAT THEY HAVE ENTERED INTO THIS AGREEMENT VOLUNTARILY.

8. Parties Benefited and Bound. This Agreement shall be binding on and inure to the benefit of and be enforceable by the parties, their successors, heirs, representatives, and assigns. No other party shall be entitled to enforce this Agreement.

9. Survival. All representations and warranties of the parties under this Agreement shall survive execution of this Agreement.

10. Amendment. No amendment, modification, rescission, waiver, or release of any provision of this Agreement shall be effective unless it is in writing and signed by the parties.

11. Counterparts; Telecopied Signatures. This Agreement may be executed in any number of counterparts and by different parties to this Agreement on separate counterparts, each of which, when so executed, shall be deemed an original, but all such counterparts shall constitute one and the same agreement. Any signature delivered by a party by facsimile transmission shall be deemed to be an original signature.

12. Applicable Law. This Agreement shall be governed by and construed in accordance with the laws of the state of Michigan.

The parties have executed this Surrender Agreement as of the date set forth above.

	
	BORROWER

	
	By ______________________

Its ______________________

	
	SECURED PARTY

	
	By ______________________

Its ______________________

	
	GUARANTOR

	
	By ______________________

Its ______________________


