








700.7103 EPIC with Reporters’ Commentary

(h) “Revocable”, as applied to a trust, means revocable by the settlor without the con-
sent of the trustee or a person holding an adverse interest. A trust’s characterization as
revocable is not affected by the settlor’s lack of capacity to exercise the power of revoca-
tion, regardless of whether an agent of the settlor under a durable power of attorney, a con-
servator of the settlor, or a plenary guardian of the settlor is serving.

(1) “Settlor” means a person, including a testator, who creates a trust. If more than 1
person creates a trust, each person is a settlor of the portion of the trust property attribut-
able to that person’s contribution. The lapse, release, or waiver of a power of appointment
shall not cause the holder of a power of appointment to be treated as a settlor of the trust.

(j) “Spendthrift provision” means a term of a trust that restrains either the voluntary
or involuntary transfer of a trust beneficiary’s interest.

(k) “Support provision” means a provision in a trust that provides the trustee shall dis-
tribute income or principal or both for the health, education, support, or maintenance of a
trust beneficiary, or language of similar import. A provision in a trust that provides a
trustee has discretion whether to distribute income or principal or both for these purposes
or to select from among a class of beneficiaries to receive distributions pursuant to the
trust provision is not a support provision, but rather is a discretionary trust provision.

(/) “Trust beneficiary” means a person to whom 1 or both of the following apply:

(7)) The person has a present or future beneficial interest in a trust, vested or con-
tingent.

(if) The person holds a power of appointment over trust property in a capacity
other than that of trustee.

(m) “Trust instrument” means a governing instrument that contains the terms of the
trust, including any amendment to a term of the trust.

(n) “Trust protector” means a person or committee of persons appointed pursuant to
the terms of the trust who has the power to direct certain actions with respect to the trust.
Trust protector does not include either of the following:

(7)) The settlor of a trust.
(if) The holder of a power of appointment.
As amended by 2009 PA 46 (eff Apr 1, 2010).

Reporter’s Comment

Section 7103 includes definitions for many, but not all, of the defined terms in the MTC. Knowl-
edge is defined in §7104, MCL 700.7104.

Because the MTC is embodied within and is a part of EPIC, the meaning of some terms used are
provided within the definitions in §§1103 through 1108, MCL 700.1103—.1108. Several of the
terms that are defined in the UTC have been made generally applicable throughout EPIC by
including them in the general EPIC definitions. Important terms that are used in the MTC but that
are defined in Article I include the following:

»  conservator, defined in §1103(h), MCL 700.1103(h)

*  environmental law, defined in §1104(a), MCL 700.1104(a)

*  guardian, defined in §1104(/), MCL 700.1104(/)

» jurisdiction, defined §1105(f), MCL 700.1105(f)

*  person, defined in §1106(n), MCL 700.1106(n)

*  property, defined in §1106(u), MCL 700.1106(u)

» state, defined in §1107(f), MCL 700.1107(f)

» terms of a trust and terms of the trust, defined in §1107(k), MCL 700.1107(k)
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