














§15.3 Michigan Family Law 10 Supp.

*+  MCL 552.19. The court may restore to either party property that has come to
the other “by reason of the marriage” or may make a money award in lieu of
restoration.

*  MCL 552.401. The court may award one spouse property owned by the other if
it appears “equitable under all the circumstances of the case” and the claiming
spouse contributed to its “acquisition, improvement, or accumulation.”

*+  MCL 552.23. A court may award one spouse a “just and reasonable” share of
the other spouse’s separate property if the property awarded to the recipient is
“insufficient for the suitable support” of that party and any children in his or her
custody.

*  MCL 552.101(1). The court must make a provision “in lieu of the dower of the
wife in the property of the husband.”

«  MCL 552.101(2)—3). Each decree of divorce must determine all rights of a
spouse to the proceeds of any life insurance policies on the life of the other
spouse in which the spouse was the named beneficiary. A divorce judgment
automatically terminates a spouse’s designation as the beneficiary of an insur-
ance policy on the life of the other spouse unless the judgment specifies other-
wise.

+  MCL 700.2807. A divorce or an annulment revokes a will provision naming the
former spouse as a beneficiary, personal representative, or a holder of a special
power of appointment unless the will specifically provides otherwise. Remar-
riage to the same spouse revives these provisions.

«  MCL 38.40, .559, .1057, .1346, .1643, .2308. These statutes provide for the
consideration of public pension plans by the trial court when awarding spousal
support or property. MCL 38.1643, 552.18 govern the distribution of Michigan
state pensions in divorces granted after June 13, 1985. See Sommerville v Som-
merville, 164 Mich App 681, 417 NW2d 574 (1987).

*+  MCL 552.18, .101. Vested and unvested interests in pension, annuity, or retire-
ment plans accrued for service during the marriage are subject to division. In
every divorce or separate maintenance judgment, the court must provide for the
disposition of vested and unvested interests in retirement plans.

*  MCL 552.103. The court may award jointly owned real estate to either party or
may order it sold and the proceeds distributed to either party.

*  MCL 552.20-.21. The court may order property awards to be paid to a trust for
the benefit of a party or the children.

*  MCL 552.22. The court may require either party to disclose his or her property
interests under oath.

III. Agreements Concerning Property

A. Antenuptial Agreements

§15.3 Antenuptial (premarital) agreements are becoming increasingly popu-
lar as divorce rates climb and second marriages become more common. Couples use
antenuptial agreements to define their respective property rights on the death of a
spouse, to protect inheritance rights of children from previous marriages, to preclude
a divorcing spouse’s potential claim to property the other spouse brought to the mar-
riage, and to avoid controversy if a divorce occurs. Michigan statutes have long
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