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M Crim JI 11.1 Weapons

M Crim JI 11.1
Carrying Concealed Weapon—Pistol

(1) The defendant is charged with the crime of carrying a
concealed pistol. To prove this charge, the prosecutor must prove
each of the following elements beyond a reasonable doubt:

[Use the following if defendant is charged with carrying a pis-
tol concealed on person:]

(2) First, that the defendant knowingly carried a pistol. It
does not matter why the defendant was carrying the pistol, but to
be guilty of this crime the defendant must have known that [he /
she] was carrying a pistol.*

(3) Second, that this pistol was concealed on or about the
person of the defendant. Complete invisibility is not required. A
pistol is concealed if it cannot easily be seen by those who come
into ordinary contact with the defendant.

[Use the following if defendant is charged with carrying a pis-
tol carried in vehicle: ]

(4) First, that a pistol was in a vehicle that the defendant was
in.*

(5) Second, that the defendant knew the pistol was there.

(6) Third, that the defendant took part in carrying or keeping
the pistol in the vehicle.

Use Note

*The definition of pistol, M Crim JI 11.3, should be included in the instruc-
tions only where there is some question of the article being a pistol.
See M Crim JI 11.10-11.15 for exemptions.

History
M Crim JI 11.1 was CJI 11:1:01.
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Weapons M Crim JI 11.1

Commentary

See MCL 750.227; MCL 750.231; and MCL 750.231a in “Statutes” at the
end of this chapter.

The carrying a concealed weapon statute covers two situations: where the
weapon is concealed on a person and where the weapon is carried in a vehicle.

Although the statute specifically exempts those with a license to carry a pis-
tol, the prosecutor is not required to prove that the defendant lacked a license.
Once the prosecutor establishes a prima facie case, the defendant has the burden
of proving that she or he was licensed. The prosecutor must then establish
beyond a reasonable doubt that the defendant lacked a license. People v Hender-
son, 391 Mich 612, 616-617, 218 NW2d 2 (1974); People v Combs, 160 Mich
App 666, 408 NW2d 420 (1987).

Carrying a concealed weapon is a general intent crime. People v Sturgis, 427
Mich 392, 397 NW2d 783 (1986); People v Lane, 102 Mich App 11, 300 NW2d
717 (1980); Combs.

When the pistol is concealed on the person, it does not have to be absolutely
invisible. People v Jackson, 43 Mich App 569, 204 NW2d 367 (1972). “[A]
weapon is concealed when it is not discernible by the ordinary observation of
persons coming in contact with the person carrying it, casually observing him, as
people do in the ordinary and usual associations of life.” People v Jones, 12 Mich
App 293,296, 162 NW2d 847 (1968).

In People v Nimeth, 236 Mich App 616, 621, 601 NW2d 393 (1999), the
court of appeals held that a “gun lodged in a space existing near the engine of a
motorcycle falls squarely within the plain meaning of the term [in a motor vehi-
cle] and is thus considered to be in the motorcycle for purposes of the statute
[penalizing carrying a concealed weapon].”

The court of appeals in People v Stone, 100 Mich App 24, 28, 298 NW2d
607 (1980), cited CJI 11:1:01(5) (now M Crim JI 11.1(4-6)) in holding that “car-
rying” is a separate and distinct element of the offense. A defendant’s mere
knowledge that a pistol is in a car does not automatically lead to the conclusion
that the defendant was “carrying” the pistol. People v Butler, 413 Mich 377, 384—
385,319 NW2d 540 (1982).

In People v Green, 260 Mich App 392, 677 NW2d 677 NW2d 363 (2004),
overruled on other grounds, People v Anstey, 476 Mich 436, 719 NW2d 579
(2006), the court of appeals relied on the ordinary dictionary definition of “carry”
in determining that a defendant was carrying a pistol in a briefcase in the trunk of
his car. The court wrote:

The Legislature’s intent and purpose in enacting the statute is effectuated
through application of the ordinary dictionary definition of the term “carry,”
meaning to transport or convey. In this case, there was evidence that defen-
dant was knowingly carrying, i.e., transporting or conveying, from one
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M Crim JI 11.1 Weapons

place to another, the pistol that was found concealed in the trunk of the car
he was driving.

In light of the ordinary definition of “carry” and the purpose of the stat-
ute, we would conclude that this was sufficient to charge and convict defen-
dant of “carrying” a pistol in violation of MCL 750.227(2).

Green, 260 Mich App at 404 (footnote omitted).

The Green court then outlined factors found in Butler, 413 Mich at 390 nl1,
useful in determining whether a person is “carrying” a weapon in a motor vehi-
cle, including the weapon’s accessibility and the defendant’s proximity to it and
awareness of it, together with the defendant’s connection to and length of use or
occupancy of the motor vehicle involved.

13/14 Supp 11-6

© 2013 The Institute of Continuing Legal Education | 1020 Greene Street, Ann Arbor, Ml 48109-1444 | www.icle.org
icle@umich.edu | Phone 877-229-4350 or 734-764-0533 | Fax 877-229-4351 or 734-763-2412 | M-F 8:00am-5:00pm


http://www.icle.org/modules/store/books/book.aspx?PRODUCT_CODE=1990552020

You are viewing a sample from Michigan Criminal Jury Instructions.

|
Visit wwwi.icle.org/books/mcji to learn more. Bu NOW’

Weapons M CrimJI 11.2

M Crim JI 11.2
Carrying Concealed Weapon—Dangerous Weapon

(1) The defendant is charged with the crime of carrying a
concealed weapon. To prove this charge, the prosecutor must
prove each of the following elements beyond a reasonable doubt:

[Use the following if defendant is charged with carrying a
weapon concealed on person:|

(2) First, that the defendant knowingly carried a [dagger /
dirk / stiletto / double-edged, nonfolding stabbing instrument /
dangerous stabbing weapon]. It does not matter why the defen-
dant was carrying the weapon, but to be guilty of this crime the
defendant must have known that it was a weapon.*

(3) Second, that this [dagger / dirk / stiletto / double-edged,
nonfolding stabbing instrument / dangerous stabbing weapon]
was concealed. Complete invisibility is not required. A weapon is
concealed if it cannot easily be seen by those who come into ordi-
nary contact with the defendant.

[Use the following if defendant is charged with carrying a
weapon carried in vehicle: ]

(4) First, that the instrument or item was a [dagger / dirk / sti-
letto / double-edged, nonfolding stabbing instrument / dangerous
stabbing weapon].

(5) Second, that the instrument or item was in a vehicle that
the defendant was in.

(6) Third, that the defendant knew the instrument or item
was in the vehicle.

(7) Fourth, that the defendant took part in carrying or keep-
ing the instrument or item in the vehicle.
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