Lease Enforcement Forbearance Agreement
This lease enforcement forbearance agreement (Agreement) is made as of [date] (Effective Date) among [name] (Landlord), [name] (Tenant), and [name] (Guarantor).

RECITALS

A. Landlord and Tenant entered into a lease [date of lease] (Lease).

B. Guarantor entered into a guaranty of the Lease [date of guaranty] (Guaranty).

C. Tenant is in default under the terms of the Lease.

D. Tenant has provided the following explanation for its default: [insert explanation].

E. Landlord is willing to temporarily forbear enforcing its rights under the Lease and Guaranty, but only upon the express terms set forth in this Agreement and only during the Forbearance Period.

F. Guarantor has expressly consented to this Agreement.

The parties therefore agree as follows:

1. The Forbearance Period will start on the Effective Date and terminate on the earlier of (a) [expiration date], (b) Tenant’s default under this Agreement, or (c) Tenant’s default under the Lease.

2. During the Forbearance Period, Tenant must pay to Landlord, in advance, on or before the first day of each calendar month, monthly rent in the reduced amount of $[amount] (the Temporary Reduced Rent). Notwithstanding the Lease, during the Forbearance Period, Tenant’s payment of the Temporary Reduced Rent will be deemed sufficient payment of Rent to avoid default under the terms of the Lease. With this exception only, Tenant agrees to otherwise comply with all the other terms and conditions of the Lease.

3. During the Forbearance Period, Landlord agrees that it will not seek to enforce, by litigation, eviction, or otherwise, any Rent payment otherwise due to Landlord under the terms of the Lease. However, this forbearance does not waive Landlord’s right to enforce any right or remedy after the termination of the Forbearance Period.

4. Landlord, Tenant, and Guarantor agree to meet and discuss a possible amendment to the Lease. No party shall have any obligation to enter into any amendment to the Lease, and each party will negotiate in its own best interest, as determined in its sole discretion. Tenant and Guarantor agree to furnish to Landlord, within [number] days, information Landlord may request from time to time, including but not limited to the following: 

a. Tenant’s federal income tax and Michigan business tax returns for the past [number] years

b. Tenant’s certified financial statements for the past [number] years

c. monthly profit and loss statements for the past [number] months

d. detailed gross and net sales information for the past [number] months

e. information on Tenant’s other leases within the State of Michigan

f. the personal financial information of the Guarantor

g. a business plan for Tenant’s recovery

5. If the Forbearance Period terminates by expiration or default, without the execution of a written amendment to the Lease, then (a) Tenant shall pay Landlord, within [number] days of termination, the difference between the Temporary Reduced Rent and the Rent otherwise due under the terms of the Lease (the Rent Shortfall); and (b) Landlord may, in its sole discretion, do any one or more of the following: enforce the Lease in accord with its terms; enforce the Guaranty in accord with its terms; or exercise any and all rights and remedies under Michigan law in a manner that Landlord, in its sole and exclusive judgment, may determine, including without limitation undertaking summary proceedings for eviction of Tenant.

6. Tenant and Guarantor acknowledge that they have requested Landlord to forbear from enforcement of the Lease and Guaranty, that the forbearance extended by this Agreement is satisfactory to Tenant and Guarantor, and that this forbearance is in the best interests of Tenant and Guarantor.

7. Tenant and Guarantor reaffirm all of the terms and conditions of the Lease and Guaranty and acknowledge that, except as provided here, all Rent will continue to be due and payable in full.

8. Tenant and Guarantor acknowledge that, notwithstanding anything to the contrary, Landlord is not required to extend the term of this Agreement beyond the Forbearance Period.

9. Tenant and Guarantor and their related or affiliated corporations, partnerships, entities, individuals, successors, and assigns release, discharge, and acquit Landlord and all of its related or affiliated corporations, partnerships, entities, individuals, successors, and assigns from all claims Tenant and Guarantor, jointly or individually, or any of their related or affiliated corporations, partnerships, entities, individuals, successors, and assigns, have or may have, arising out of, or in any manner relating to the Lease, the Premises, the condition of the Premises, or any other matter, known or unknown.

10. Tenant and Guarantor acknowledge and represent that this Agreement is entered into as the free and voluntary act of Tenant and Guarantor. Tenant and Guarantor are not acting under any duress, undue influence, misapprehension, or misrepresentation by Landlord or the agent, attorney, or any other representative of Landlord.

11. This Agreement will not be modified in any manner, except by written agreement signed by all parties. This Agreement contains all the representations and agreements of the parties concerning forbearance and negotiation; there are no representations or agreements beyond those expressly set forth in this Agreement.

12. No negotiation or course of dealing between Landlord, Tenant, and Guarantor nor any failure or delay in exercising any rights or remedies under the Lease, the Guaranty, this Agreement, or existing by law may operate as a waiver of any right or remedy with respect to the Lease or Guaranty; and no single or partial exercise of any right or remedy may operate as a waiver or preclusion to the exercise of any other rights or remedies Landlord may have in regard to the Lease or Guaranty.

13. This Agreement will be governed by the laws of the State of Michigan and must not be construed against any party.

14. Guarantor expressly consents to this Agreement and waives any defense to enforcement of the Guaranty.

15. Tenant and Guarantor will keep in complete confidence and not divulge the existence, contents, or provisions of this Agreement to anyone without the written consent of Landlord (unless ordered to do so by a court of law or administrative body). A breach of this covenant of confidentiality will be deemed a default of this Agreement and, in addition to subjecting Tenant and Guarantor to all of Landlord’s rights or remedies under the Lease and Guaranty, will result in the automatic termination of the Forbearance Period and Tenant’s immediate payment to Landlord of the Rent Shortfall, without further notice to Tenant.

16. This Agreement will bind all of the parties and their respective heirs, personal representatives, successors, and assigns. This Agreement may be executed in counterparts and delivered by fax or e-mail.

	LANDLORD

[Name of landlord]
	 
	TENANT

[Name of tenant]

	By: /s/____________

[Typed name of authorized signer]
Its: [Title of authorized signer]
	 
	By: /s/____________

[Typed name of authorized signer]
Its: [Title of authorized signer]

	 
	 
	GUARANTORS

[Name of guarantor]

	 
	 
	By: /s/____________

[Typed name of authorized signer]
Its: [Title of authorized signer]


