Closing Checklist for Residential Real Estate (Expanded)
Seller:

Buyer:

Property:

Lender:

Title insurance agent and underwriter:

Real estate broker(s):

Mortgage broker(s) (if any):

Closing date:

________________________________________________

Warranty Deed
· Consider covenant deed or quitclaim deed

· Confirm parties’ names and addresses

· Confirm the legal description

· “Subject to” clause

· Land divisions, if any
· Farmland disclosure, if any
· Transfer tax exception (or exceptions), if any
· Property address

· Tax parcel identification number

· Other considerations, if any
· Verify recording requirements

Affidavits and Certificates
· Real Estate Transfer Tax Valuation Affidavit (Michigan Department of Treasury Form 2705)—use when consideration is omitted from the deed

· Estoppel certificate (regarding borrowed funds)

· Owner’s affidavit (regarding title matters)

· Property Transfer Affidavit (Michigan Department of Treasury Form 2766)—consider whether the transfer is exempt (i.e., not a statutory “transfer of ownership”)

Seller’s Closing Statement
· Credits
· Purchase price

· Tax prorations (e.g., due-date, fiscal-year, or calendar-year basis)

· Prepaid homeowners association or condominium dues

· Charges
· Payoff of first mortgage

· Payoff of second or third mortgage

· State transfer tax (consider possible exemption)

· County transfer tax (consider possible exemption)

· Title insurance premium (consider reissue or simultaneous issue credit)

· Real estate broker fees

· Recording fees

· Closing fees

· Document preparation fees

· Assessments

· Unpaid water bills

· Third-party contractors

· Attorneys

· Other unsecured contractors

· Escrow accounts (occupancy, water, etc.)

Buyer’s Closing Statement
· Consider credits and charges on the seller’s closing statement

· Deposit

· New loan proceeds

· Repair credits

· Tax prorations

· Second or equity mortgage

· Other seller concessions

Commitment for Title Insurance
· Review easements, building and use restrictions, and other recorded instruments

· Without “standard exceptions”

· Confirm the satisfaction of all title insurance company requirements

· Consider possible endorsements

· Consider endorsed owner’s policy

· Consider enhanced coverage owner’s policy

· Mark up at closing

· Possible unrecorded liens or visible unrecorded easements

· Mineral rights

· Closing protection letter

Survey
· Compare the legal description to the legal description on the title insurance commitment and the deed

· Compare the legal description to the drawing

· Identify buildings, fences, and other improvements

· Identify easements, rights-of-way, and other recorded instruments

· Review for encroachments, setback violations, and other survey defects

Escrow Agreement
· Occupancy escrow

· Water escrow

· Property condition (e.g., pool or air conditioner)

· Incomplete punch-list items for new construction

Homeowner’s Principal Residence Exemption Documents
· Principal Residence Exemption Affidavit (Michigan Department of Treasury Form 2368)

· Request to Rescind Homeowner’s Principal Residence Exemption (Michigan Department of Treasury Form 2602)

· Conditional Rescission of Principal Residence Exemption (Michigan Department of Treasury Form 4640)—for buyer’s current principal residence
Tax-Related Documents
· IRS Form 1099-S

· Certification for No Information Reporting (1099-S) on the Sale or Exchange of a Principal Residence—use when gain on the sale does not exceed $250,000 (individual) or $500,000 (married couple filing jointly)
· Nonforeign person affidavit (Foreign Investment in Real Property Tax Act of 1980)—include the transferor’s federal taxpayer identification (Social Security) number
Bill of Sale
· Warranty of title

· Warranty of condition versus “as is”

· Attach personal property list

· Reason to recite consideration, if any
Power of Attorney
· For the buyer or the seller

· In recordable form, with a legal description

Private Road Notice
· Use if property abuts a private road

· Attach to the deed

Homeowner’s Policy of Insurance
· Property damage (to the home itself)

· Liability for third-party injuries

· Contents (personal property)

· Exclusions and riders

Assignment of Leases and Security Deposits
· Include original leases or copies

· Include security deposits or reflect them on the closing statements

· Consider prepaid rent or reflect it on the closing statements

· Attach a certified rent roll

· Attach tenant estoppel certificates

Environmental Assessments
· Lead-based paint inspection

· Asbestos sampling

· Above-ground or underground storage tanks

· Urea formaldehyde foam insulation

· Radon report

· Black mold

· Mold or air quality considerations

· Other environmental concerns

Inspection Reports
· Residence (electric, plumbing, HVAC, structure, etc.)

· Well or drinking well

· Septic tank and field

· Termites or other pests
· Building code violations

· Special inspections (FHA or VA)

· Environmental matters

Statutory Disclosures
· Michigan Seller’s Disclosure Statement

· Federal lead-based paint disclosures, including the disclosure statement and the EPA Pamphlet, “Protect Your Family From Lead in Your Home”

Real Estate Purchase Agreement
· Any amendments

· Review agreement to determine closing documents and issues

· Assignment to the actual purchaser or seller

Land Division or Parcel Split Issues
· Notice to Assessor of Transfer of the Right to Make a Division of Land (Michigan Department of Treasury Form 3278)—use when land division rights are transferred

· Zoning information and compliance letter

Land Contract
· Standard form or negotiated

· Include material terms

· Prepayment

· Additional lender protections (due on sale, late payment fee, etc.)

· Warranty deed in escrow

· Memorandum of land contract

Assignment of the Vendee’s Interest in the Land Contract
· Include quitclaim deed

· Vendor estoppel, consent, novation, or status letter
· Copy of the assigned land contract

Assignment of the Vendor’s Interest in a Land Contract
· Warranty deed, subject to the land contract vendee’s interest

· Notify the vendee

· Copy of the assigned land contract

Authority Documents: Corporation
· Certified articles of incorporation

· Bylaws

· Certificate of good standing

· Resolutions authorizing the transaction

Authority Documents: Partnership
· Certificate of partnership or certificate of limited partnership

· Certificate of existence (for limited partnerships)

· Partnership agreement

· Partnership resolutions authorizing the transaction

Authority Documents: Limited Liability Company
· Certified articles of organization

· Certificate of fact existence

· Operating agreement

· Manager or member resolutions authorizing the transaction

Authority Documents: Trust
· Certificate of trust existence and authority (in recordable form)

· Trust agreement

Authority Documents: Estate or Conservatorship
· Certified death certificate

· Certified letters of authority

· Court order (supervised estate or conservatorship or estate with restricted letters of authority)

· Estate tax lien clearance (federal only, unless death was before 2005, in which case Michigan lien clearance also required)

Authority Documents: Personal
· Power of attorney

· Waiver of homestead rights or prenuptial agreement

· Divorce decree

Loan Documents
· Note

· Mortgage

· Closing Disclosure
· Other financing documents

Condominium Documents
· Master deed with bylaws and exhibit B

· Purchaser information booklet

· Association approval, if required

· Association status letter

· Condominium and cooperative checklists

Easements and Restrictions
· Grant or reservation of easement (or easements) before the sale

· Imposition of building or use restrictions before the sale

New Construction
· Compliance with zoning

· Building and grading permits

· Compliance with recorded building and use restrictions

· Survey of home and improvements “as built”

· Certificate of occupancy (temporary versus final)

· Plans and specifications

· Warranties

· Sworn statement

· Lien waivers

· Title insurance against unrecorded construction liens

· Punch list of incomplete items

· Escrow for incomplete items

· Change orders

· Notice of commencement

· Discharge of notice of commencement

· Recorded construction liens

Professional Agreements
· Broker agreements

· Agency disclosure statement

· Retainer agreement (scope of representation, waiver of conflicts, etc.)

Miscellaneous Sale Documents
· Disbursement statement

· Compliance agreement—to correct documentation errors discovered after closing

· Standard one-year home warranty—often included when a broker sells a used home

· Mortgage payoff letter (or letters)

· Homeowners or condominium association dues status and payoff letter

· Payoff letter for delinquent property taxes or assessments 

· Cashier’s check (or checks)

· Wire transfer instructions

· Keys, alarm codes, garage door openers, appliance warranties and manuals, etc.

· Assignment of warranties (roof, furnace, etc.) and other contract rights or intangibles (name, good will, etc.)

· Plans, specifications, drawings, and blueprints

· Building, grading, and other permits

· Certificate of occupancy

· Neighborhood directory

· Transfer of utilities

· Appraisal

· Walk-through inspection to verify condition, repairs, and other items as necessary
· Postclosing checklist

