OPERATING AGREEMENT FOR TENANCY IN COMMON
THIS AGREEMENT is made and entered into this __ day of ___, 2002, by and between _____ and _____ (the “Parties”).

W I T N E S E T H:
WHEREAS, prior to the execution of this Agreement each of the Parties has acquired an undivided one- ___ interest as a tenant-in-common in the property (“Property”) more fully described in Exhibit A attached hereto; and

WHEREAS, the Parties desire to set forth herein the various covenants, terms, and conditions of their tenancy in common to which they have agreed and to provide for the management and operation of the Property.

NOW, THEREFORE, in consideration of the sum of One Dollar lawful money of the United States of America, paid by each of the Parties to the others and in consideration of the mutual covenants and obligations herein contained, the receipt and sufficiency of which are hereby acknowledged, it is agreed by and between the Parties as follows:

ARTICLE I PURPOSES AND NATURE OF THIS AGREEMENT
Section 1.01 Purposes of this Agreement
The Parties hereby enter into this Agreement for the term provided and for the purpose of setting forth their respective rights and obligations in connection with investing in and owning, holding, operating, maintaining, altering, improving, leasing, mortgaging, transferring, or otherwise disposing of or encumbering the Property or any part thereof.

Section 1.02 Nature of the Tenancy
This Agreement shall not constitute the Parties as general partners or joint venturers, nor constitute any Party as the agent of the other except as herein expressly provided, nor in any manner limit the Parties in carrying on their respective separate businesses or activities, nor impose upon either Party any fiduciary duty by reason of a Party’s carrying on its separate business or activity, nor impose upon either Party any liability or obligation except as herein expressly provided.

ARTICLE II MANAGEMENT OF THE PROPERTY
Section 2.01 Management of the Property
a. The day to day management and control of the Property and the business and affairs arising out of, or in connection with the Property, or its operation, shall be vested in ________________________________

b. No capital improvement in excess of $2,000.00 shall be made unless such improvement has been approved by both Parties.

Section 2.02 Duties of the Parties
a. The Parties shall conduct or cause to be conducted the ordinary and usual business and affairs arising out of or in connection with the Property or its operation in accordance with and as limited by this Agreement, including the following:

1. Protecting and preserving the title and respective interests of the Parties in and to the Property and with respect to other assets held, acquired or used in connection with the operation of the Property;

2. Paying all taxes, assessments, and other impositions applicable to the Property;

b. Each Party shell bear a proportionate share of expenditures made under the provisions of Section 2.02(a) in accordance with the Party’s fractional ownership of the Property.

ARTICLE III TERM, TERMINATION AND PURCHASE
Section 3.01 Term
a. This Agreement shall be in effect for a term beginning on the date hereof and shall continue until the Property is liquidated by mutual agreement of the Parties or sold as provided by this Article III.

b. Notwithstanding anything in this Agreement or any rule or law to the contrary, no Party shall file or pursue any partition, dissolution, or liquidation petition or action in any court without first having presented to the other Party an offer to purchase the interest of the other Party or affording the other Party the opportunity to purchase the interest of the Party in the Property at a market value determined by the mean of the appraisals submitted by two qualified appraisers, one selected by each Party.

Section 3.02 Sale of the Property
If the Parties agree that it is in their mutual best interests to sell the Property, they shall proceed to sell the Property.The net proceeds of such sale shall be applied as follows: (i) first, to any existing approved mortgages, liens, or encumbrances against the Property; (ii) second, toward the payment of any interest, taxes, liens, or expenses related to the Property or its sale; and (iii) the remaining proceeds shall be distributed to the Parties in proportion to their respective fractional ownership in the Property.

Section 3.03 Rights Upon Death
a. Upon the death of a Party, the other Party shall have the right to purchase the deceased Party’s interest in the Property at the then fair market value as determined by the mean between two appraisers, one appointed by the purchasing Party and the second appointed by the Personal Representative, Trustee or other fiduciary of the deceased Party. A Party shall give notice to the Personal Representative, Trustee or other fiduciary of the deceased Party, as the case may be, of the Party’s intent to exercise this right within 90 days after the date of death, and closing shall proceed within 60 days of such notice of intent. Notwithstanding the foregoing, the Parties may at any time fix an agreed fair market value on each Party’s interest in the Property by a Certificate of Agreed Value signed by each Party (and the Parties, by execution of this Agreement, agree to use their best efforts to so fix the agreed fair market value on or before February 1 of each year). If at any time it becomes necessary to determine the purchase price of a Party’s interest in the Property under this Section 3.03, and a Certificate of Agreed Value dated less than 18 months before the date as of which the purchase price must be determined is in existence, then the fair market value set forth in such Certificate shall be conclusive as to the purchase price and no appraisals of fair market value shall be required or made. In no event shall a Certificate of Agreed Value be effective unless signed by both Parties and dated. The Parties may at any time execute a new Certificate of Agreed Value which shall automatically replace all prior Certificates of Agreed Value and in no event shall any but the last Certificate of Agreed Value be effective, if at all, for the purpose stated herein.

Section 3.04 Put/Call Option
If any Party desires to terminate the tenancy-in-common (the “Initiating Party”), and either sell his or her interest in the Property to any other Party or purchase the interest of the other Party in the Property, he or she shall give the other Party (the “Non-Initiating Party”) notice of the desire to terminate the tenancy-in-common and specify a price (the “Put/Call Price”). Such notice shall be in writing, sent to the Non-Initiating Party by certified mail, return receipt requested. The Non-Initiating Party shall, within thirty days from the date of his receipt of the notice, give written notice to the Initiating Party of the election to either purchase the Initiating Party’s interest in the Property or sell his or her own interest in the Property to the Initiating Party at the Put/Call Price by certified mail, return receipt requested, and set a date for closing the transaction not more than sixty days following his or her election. If the Non-Initiating Party fails to give written notice of his election within the prescribed period, the Initiating Party shall conclusively be presumed to have offered to purchase the Non-Initiating Party’s interest in the Property at the Put/Call Price, and such offer shall conclusively be presumed to have been accepted by the Non-Initiating Party. The Parties shall proceed to close within sixty days of such acceptance.

ARTICLE IV SALE, ASSIGNMENT, TRANSFER, OR OTHER DISPOSITION
Section 4.01 Prohibited Transfers
Except as provided in this Agreement, no Party may sell, transfer, assign, or otherwise transfer or mortgage, hypothecate, or otherwise encumber or permit or suffer any encumbrances of all or any part of his or fractional undivided interest in the Property, and the Party’s rights under this Agreement unless approved by both Parties. Any attempt to so transfer or encumber any such interest without such approval shall be void. Notwithstanding the foregoing, a Party may transfer the Party’s interest to a Trust under which such Party is the Settlor and the Trustee or a Co-Trustee.

ARTICLE V GENERAL
Section 5.01 Notices
All notices, demands, or requests provided for or permitted to be given pursuant to this Agreement must be in writing, which shall be effective upon being deposited in the United Stated mail.

Section 5.02 Governing Laws
This Agreement and the obligations of the Parties hereunder shall be interpreted, construed, and enforced in accordance with the laws of the State of Michigan.

Section 5.03 Entire Agreement
This Agreement and Exhibit A constitute the entire agreement between the Parties relative to the Property and its operation. No variations, modifications, or changes shall be binding upon any Party unless set forth in a document duly executed by or on behalf of such Party.

Section 5.04 Severability
If any provision of this Agreement or the application thereof to any person or circumstances shall be invalid or unenforceable to any extent, the remainder of this Agreement and the application against the Parties hereunder shall be enforceable in equity as well as at law or otherwise.

Section 5.05 Binding Agreement
Subject to the restrictions on transfers and encumbrances set forth herein, this Agreement shall inure to the benefit of and be binding upon the undersigned Parties and their respective legal representatives, successors, and assigns. Whenever, in this instrument, a reference to any Party is made, such reference shall be deemed to include a reference to the legal representatives, successors, or assigns of such Party.

