This Agreement is made on [date], between [name of corporation], a Michigan corporation (Company), and [name of employee] (Employee).
Employee is becoming employed by the Company as a [job title], and it is a condition to Employee’s employment that [he / she] enter into this Confidentiality, Noncompetition, and Nonsolicitation Agreement (Agreement), and Employee is willing to do so. Consequently, the Company and Employee agree as follows:
1. Nondisclosure of Confidential Information. Employee understands and acknowledges that, as a result of employment with the Company, he or she will necessarily become informed of, and have access to, confidential information of the Company, including, without limitation, its computer programs and software, inventions, processes, trade secrets, technical information, know-how, plans, specifications, identity of customers, needs and special requirements of customers and suppliers, customer satisfaction and feedback, sales, and cost of sales, margins, discounts, and profits, and that such information, even though it may be developed or otherwise acquired by Employee, is the exclusive property of the Company to be held by Employee in trust and solely for the Company’s benefit. Accordingly, Employee hereby agrees to not, at any time, either during or subsequent to employment with the Company or any of its subsidiaries or affiliated companies, use, copy, reveal, report, publish, transfer or otherwise disclose to any person, corporation or other entity any of the Company’s confidential information without the written consent of the Company, except for use on behalf of the Company in connection with the Company’s business. Notwithstanding the foregoing, the provisions of this Section shall not apply to any information which (i) becomes generally available to the public other than as a result of disclosure by Employee; (ii) was available on a nonconfidential basis before its disclosure to Employee by the Company or its representatives, or (iii) becomes available to Employee on a nonconfidential basis from a source other than the Company or its representatives provided that such source is not bound by a confidentiality agreement with the Company or its representatives. For the purposes of this Section, the term “Company” shall also mean and include its parents, subsidiaries, joint ventures, and other affiliates. The obligations of this Section shall also apply to proprietary or confidential information of another party that the Company receives in the normal course of Employee’s employment with the Company.
2. Covenant Not to Compete. Employee hereby agrees that during the term of Employee’s employment and for a period of one year from the date of termination of employment by Employee for any reason or by the Company for cause, he or she shall not (a) in Michigan, directly or indirectly, in one or a series of transactions, own, manage, operate, control, invest, or acquire an interest in, or lend, afford, or furnish money or assistance, financial or otherwise, or organize, direct, counsel, or advise anyone or otherwise engage or participate in, whether as a proprietor, partner, stockholder, lender, director, officer, employee, joint venturer, investor, lessor, supplier, customer, or other participant, in any business that is competitive, whether directly or indirectly, with that then being conducted by the Company, in any geographical area in which the Company shall be doing business (it being understood that Employee shall not be deemed to have violated this Section by reason of ownership of up to 5 percent of the outstanding equity of a publicly traded company) and (b) in any way, directly or indirectly, (i) solicit, induce, influence, or attempt to solicit, induce, or influence any customers, clients, or joint venturers of the Company; (ii) solicit, induce, influence, or attempt to solicit, induce, or influence for any business endeavor any employee, stockholder, partner, lessor, or supplier of the Company to discontinue or reduce or modify the extent of their relationship with the Company; or (iii) otherwise divert or attempt to divert from the Company any business whatsoever or interfere with any business relationship between the Company and any other person. If any portion of this noncompetition covenant is deemed not to be enforceable by a court of competent jurisdiction because it is deemed overly broad in terms of time or the geographic area covered, this noncompetition covenant shall not be void but shall be modified to extend through a reasonable time period and/or geographic area.
3. Action on Termination. On the termination of employment with the Company for any reason whatsoever, Employee agrees to promptly deliver to the Company all written and electronic drawings, manuals, letters, notes, notebooks, reports, and copies of them and all other materials of a secret or confidential nature relating to the Company’s business that are in Employee’s possession or control.
4. Equitable Relief. Because the Company does not have an adequate remedy at law to protect its business from the breach of Employee’s covenants under this Agreement, the Company shall be entitled to injunctive relief, in addition to such other remedies and relief that would, in the event of a breach of the provisions of this Agreement, be available to the Company. In the event of such a breach, in addition to any other remedies, the Company shall be entitled to receive from Employee payment of, or reimbursement for, its reasonable attorney fees and disbursements incurred in enforcing any such provision.
5. Governing Law. This Agreement shall be deemed to be made under and shall be construed in accordance with the laws of the State of Michigan without regard to its principles of conflicts of laws.
6. Severability. If any terms of this Agreement or the application of them to any person or circumstance are determined to be null and void, ineffectual, invalid, or unenforceable by any competent tribunal, the remaining terms or the application of the terms to persons or circumstances other than to those which were determined to be invalid or unenforceable shall not be affected and shall continue in full force and effect.
7. Waivers. The waiver by either party of a breach by the other party of any provision of this Agreement shall not operate or be construed as a waiver of any subsequent breach.
8. Notices. Any notice required to be given or made to a party under this Agreement must be in writing and delivered in person or sent by certified, U.S. first-class mail, return receipt requested, to the address of each party appearing below its signature. Addresses for giving notice may be changed by giving notice of the new address.
9. Amendment. No waiver, modification, or amendment of any of the terms of this Agreement shall be effective unless made in writing and signed by the party to be charged.
10. Entire Agreement. This Agreement contains the entire understanding between and among the parties concerning these matters and supersedes any prior understandings and agreements between and among them respecting the subject matter of this Agreement.
11. Multiple Copies. This Agreement is made in multiple copies, each of which shall constitute an original.
The undersigned have executed this Agreement on the date written above.
	
	
	[Name of corporation]
By: /s/______________________

[Typed name of authorized signer]
Its: [Title of authorized signer]
[Address of corporation]


	
	
	/s/______________________

[Typed name of employee]
[Address of employee]


