WAIVER OF RIGHTS
By signing this document, I acknowledge that my signature on the Prenuptial Agreement to which this Acknowledgment is attached indicates my agreement to waive the following rights granted to a surviving spouse under Michigan law:
My Rights If My Spouse Dies Without Executing a Valid Will (“Intestate”):
Pursuant to MCL 700.2102, if my spouse is domiciled in Michigan at the time of death and fails to execute a valid will, I may take a share of my spouse’s estate (my intestate share). My intestate share would depend on whether there are descendants that survive my deceased spouse, whether the descendants are my descendants, and whether my deceased spouse’s parents are living. More specifically, my share would be one of the following:
· If there are no surviving descendants and no surviving parents, I would receive my deceased spouse’s entire estate. Descendants include natural and adopted persons but do not include stepchildren and their descendants.
· If there are surviving descendants and some or all are my descendants as well, I would receive the first $150,000 ($229,000 in 2018) of my deceased spouse’s estate in addition to one-half of the balance of the intestate estate.
· If there are surviving descendants and none of them are my descendants, I would receive the first $100,000 ($153,000 in 2018) of my deceased spouse’s estate as well as one-half of the balance of the intestate estate.
· If there are no surviving descendants but there is at least one surviving parent, I would receive the first $150,000 ($229,000 in 2018) of my deceased spouse’s estate as well as three-quarters of the remainder.
Pursuant to MCL 700.1210, the specific dollar amounts listed above are to be multiplied by the cost-of-living adjustment factor for the calendar year in which my spouse dies, as published by the Michigan Department of Treasury.
My Rights If My Spouse Dies with a Valid Will:
Pursuant to MCL 700.2202, if my spouse is domiciled in Michigan at the time of death and leaves a valid will, I may elect one of the following options unless my spouse clearly states that I may elect more than one:
· I may elect to abide by the terms of the will.
· I may elect against the terms of the will, in which case I would receive one-half of the sum or share that would have passed to me had my spouse died without a will (as described above), reduced by one-half of the value of all property I receive from my deceased spouse by any means other than by will or by intestate succession (e.g., as surviving joint owner or as designated beneficiary of life insurance or retirement proceeds).
If my spouse is not domiciled in Michigan at the time of my death, I am only entitled to elect against the will as provided by the law of the state in which my spouse is domiciled.
My Rights If My Spouse and I Married After Execution of My Spouse’s Will:
Pursuant to MCL 700.2301, if I married my spouse after my spouse has executed his or her will, I am entitled to receive the share that would have passed to me had my spouse died without a will (as described above). However, the following assets may not be used to satisfy this intestate share:
· Property devised to a child of my deceased spouse who was born before our marriage and is not my child.
· Property devised to a descendant of such a child.
· Property that passes by the exercise, or failure to exercise, of a power of appointment to such a child, or the descendant of such a child, of the deceased spouse who was born before our marriage and is not my child.
I am entitled to this intestate share provided all of the following are true:
· It does not appear from the will, or other evidence, that the will was made in contemplation of our marriage.
· The will does not express the intention that it is to be effective notwithstanding a subsequent marriage.
· My spouse fails to provide for me outside of the will with the intent that such transfers were in lieu of a testamentary provision. Proof of my spouse’s intent can be found in my spouse’s declarations, the amount of the transfer, or other evidence.
If I elect against the terms of the will, and the resulting share (my “elective share”) is greater than the intestate share prescribed in MCL 700.2301, the intestate share shall count against the value of my elective share. However, if the intestate share prescribed in MCL 700.2301 is greater than my elective share, I will receive this intestate share.
My Right to a “Homestead Allowance”:
Pursuant to MCL 700.2402, if my spouse is domiciled in Michigan at the time of death, I am entitled to receive a “homestead” allowance of $23,000 (in 2018) in addition to any intestate share, elective share, or devise I would receive from the estate of my deceased spouse (unless otherwise provided in my spouse’s will). This homestead allowance is exempt from and has priority over all claims against the estate. Pursuant to MCL 700.2202, if my spouse dies after December 31, 2000, the specific dollar amount listed above is to be multiplied by the cost-of-living adjustment factor for the calendar year in which my spouse dies, as published by the Michigan Department of Treasury.
My Right to an Allowance During Settlement of My Deceased Spouse’s Estate:
Pursuant to MCL 700.2403, if my spouse is domiciled in Michigan at the time of death, I am entitled to receive from my deceased spouse’s estate, in addition to my rights listed above, a reasonable family allowance for my maintenance during the progress of the settlement of the estate. Such allowance shall not continue for longer than one year if the estate of my deceased spouse is insolvent. The family allowance may be paid in a lump sum or in periodic installments, and if paid in periodic installments, will terminate on my death.
The family allowance is exempt from and has priority over all claims against the estate except the homestead allowance. The family allowance is not chargeable against a benefit or share I am to receive by the will of my deceased spouse, unless otherwise provided, or any benefit I receive as result of intestate succession, or by way of my elective share.
My Right to My Deceased Spouse’s Household and Personal Effects:
Pursuant to MCL 700.2404, if my spouse is domiciled in Michigan at the time of death, I am entitled to receive from my deceased spouse’s estate, in addition to the rights listed above, any household furniture, automobiles, appliances, and personal effects in the amount of $15,000 (in 2018), in excess of any security interest. If encumbered property is selected and if other property is worth less than $15,000 or if there are not enough properties available to reach the $15,000 amount, I am entitled to receive other assets of my deceased spouse’s estate, if any, to the extent necessary to make up the $15,000 value.
The amount prescribed under MCL 700.2404 is in addition to any intestate share, elective share, or devise I would receive from the estate of my deceased spouse (unless otherwise provided in the will). Pursuant to MCL 700.2202, if my spouse dies after December 31, 2000, the specific dollar amount listed above is to be multiplied by the cost-of-living adjustment factor for the calendar year in which my spouse dies, as published by the Michigan Department of Treasury.
This right to household and personal effects has priority over all claims against the estate except that the right to receive other assets of my deceased spouse’s estate, if any, to the extent necessary to make up the $15,000 value, abates as necessary to permit payment of the homestead allowance and family allowance.
My Right to My Deceased Spouse’s Retirement Plan Benefits:
I may possess federal rights in preretirement and survivorship benefits of certain employee benefit plans in which my spouse participated. I agree that I will consent in writing to allow my spouse to execute beneficiary designations for those plans that name an individual or entity other than me.
(Spousal consent is needed to waive rights in retirement plans that are qualified pension plans (and some profit-sharing plans) but not if the retirement plan is an IRA. The spouse’s consent to waive rights in a qualified plan must be witnessed by a plan representative or a notary public, must acknowledge the effect of the waiver, and cannot be made before marriage. Under the Retirement Equity Act of 1984 (Pub L No 98-397, 98 Stat 1426 (1984)), consent must be given during the “applicable election period,” as defined in the act.)
On the date indicated below, I signed this Waiver of Rights knowingly, voluntarily, and after careful deliberation.
	Dated: ____________
	 
	/s/____________
[Typed name]


In our presence on the above date we saw [name] sign this Waiver of Rights following the date at the end. At [his / her] request, we signed our names as attesting witnesses in [his / her] presence and in the presence of one another. To the best of our knowledge, [he / she] is now 18 or more years of age, of sufficient mental capacity to make this agreement, and under no constraint or undue influence.
	Witnesses:
	 
	 

	/s/____________
[Typed name and address]
	 
	/s/____________
[Typed name and address]
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