I, [name of grantor], by my agent, [name], on [date], sign this trust agreement (Agreement). [Name] will serve as initial trustee. The initial trustee, and any successor trustee, will be called Trustee and will be referred to in singular neuter pronouns. Any property that may be received by Trustee shall be held and distributed as follows:

1. Introduction

1.1 Name of trust. This Agreement and any trust created under it may be called the [Name of grantor] Irrevocable Trust, or any other designation that reasonably describes this Agreement or the trust.

1.2 Irrevocable trust. This Agreement is irrevocable and may not be altered, amended, or modified in whole or in part in any way.

1.3 Additions. I reserve the right to add property to the trust.

1.4 Family. I am a single person, and I have [number] children: [children’s names]. In this Agreement the terms Child and Children shall refer to these [number] individuals.

2. Lifetime Distributions

[OPTION 1]Income and principal. During my life, Trustee, in its sole discretion, may make distributions of income or principal to my Children. In exercising its authority to make discretionary distributions, Trustee need not make the distributions in a manner that preserves the division of my estate as set forth in paragraph 3.1. Rather, Trustee may, in its sole and unfettered discretion, distribute any portion or all of the trust property to any single Child or any number of Children in equal or unequal amounts as Trustee chooses, including, if the Trustee is a Child, making distributions to himself or herself; and by doing so Trustee shall not be accountable to any other beneficiary despite the conflict of interests inherent in making such a distribution. Under no circumstances shall any of the trust property be paid to me or used for my benefit.

[OPTION 2]Income and principal. During my life, Trustee shall make distributions of income or principal to my Children at whatever times and in whatever amounts as [Trustee, in its sole discretion, chooses / the majority of my Children then surviving agree, as stated in a writing signed by a majority of my then surviving Children and delivered to Trustee]. However, to the extent Trustee makes a distribution to any Child during my life, an equal amount shall be distributed to each other Child. If a Child is deceased when such distributions are made, any distribution that the deceased Child would have received shall be made to the descendants of the deceased Child, per stirpes. [Optional: In any calendar year, Trustee shall not make distributions from the Trust the combined value of which exceeds 10 percent of the total value of the Trust property at the time of distribution.] Under no circumstances shall any of the Trust property be paid to me or used for my benefit.

3. Disposition After Death

3.1 Distribution to family. On my death, Trustee shall divide the remaining trust property, including additions from any sources, into separate shares, equal in value, one for each living Child and one for the then living descendants, collectively, of each deceased Child. Trustee shall distribute each share set aside for each living Child and each trust for the descendants of a deceased Child to the beneficiary free from trust.

3.2 Minor beneficiaries. If a beneficiary is under the age of 21, Trustee either may expend directly any income or principal that it is authorized to use for the beneficiary or may pay it over to or for use of the beneficiary or to the beneficiary’s conservator, if any, or to any adult with whom the beneficiary is residing, without responsibility for its expenditure. If Trustee is directed to distribute any portion of trust principal to that beneficiary, the trust principal shall vest in interest in the beneficiary indefeasibly; but Trustee, in its discretion, may distribute the portion to a custodian under a Uniform Transfers to Minors Act or similar act or hold the portion as a separate trust for the period of time Trustee deems advisable but not after the beneficiary reaches the age of 21 years.

3.3 Beneficiaries with disabilities other than minority. The Trustee may establish a discretionary special needs trust and fund the trust with all or any portion of the share that would otherwise be distributed to a beneficiary if the beneficiary is receiving government assistance based on financial eligibility requirements; if the Trustee reasonably anticipates that the beneficiary may need such government assistance in the foreseeable future; or for any reason that causes Trustee to reasonably believe such protection would be appropriate and desirable, including to protect the trust distributions from the creditors of a beneficiary or from conduct of the beneficiary that is likely to result in a waste of the trust distributions or in the trust distributions contributing to the demise of the beneficiary. In establishing a discretionary special needs trust, Trustee may select a trustee and successor trustees and establish accounting requirements and shall include all provisions Trustee determines are reasonable and necessary after consultation with a qualified attorney. It is my intent that any discretionary special needs trust established pursuant to this provision be drafted and managed to provide the maximum benefit to the beneficiary who would have otherwise received an outright distribution and to be for the sole benefit of the beneficiary during [his / her] lifetime. The remainder beneficiaries of any discretionary special needs trust established pursuant to this provision shall be the descendants of the lifetime beneficiary, by right of representation or, if none, the estate of the beneficiary.

4. Trustees

4.1 Successor Trustee. If [initial trustee] resigns or is otherwise no longer able to serve as Trustee, [first successor trustee] shall serve as successor Trustee. If both [initial trustee] and [first successor trustee] are unable or unwilling to serve, a successor Trustee shall be selected by a majority of my then living Children.

4.2 Resignation by Trustee. Trustee may resign as trustee of any or all trusts formed under this Agreement at any time by giving written notice, specifying the effective date of resignation, to me or, after my death, to the beneficiaries, at the time of giving notice, of the trust. If no successor is named, a remaining cotrustee may continue to serve as sole trustee.

4.3 Removal of Trustee. At any time after my death, the then survivors of my adult Children, acting by unanimous written consent, may remove an incumbent trustee or a cotrustee without cause and may appoint a successor trustee or trustees, located in or out of the state of Michigan; however, no person, acting alone, may remove or name a trustee of a trust that would be included in that person’s taxable estate and be subject to tax solely by reason of this right of removal or appointment.

4.4 Action by one trustee. When more than one person is serving as Trustee, any one of them, acting alone, may exercise any power and authority of Trustee.

4.5 Miscellaneous Trustee provisions. The following apply to every trust created under this Agreement:

a. Trustee’s fees. Trustee shall be entitled to reasonable compensation for services and to reimbursement for reasonable expenses.

b. Qualifying as Trustee. A successor Trustee shall qualify on signing an acceptance of this trust and mailing or delivering the acceptance to one or more of the then beneficiaries of this Agreement.

c. Title and powers. Any successor Trustee shall have all the title, powers, and discretion of the Trustee succeeded without the necessity of any conveyance or transfer.

d. Corporate successor. Any corporate successor to the trust business of any corporate Trustee acting under this Agreement shall become Trustee in place of its predecessor without the necessity of any conveyance or transfer.

e. Disclaimer. Trustee may disclaim any disclaimable interest, in whole or in part, and any fiduciary power to the maximum extent permitted by law.

f. Notice. Unless otherwise specifically provided in this Agreement, Trustee may rely on documents believed by it to be genuine or on any evidence deemed by it to be sufficient in making any trust payment or distribution. Trustee shall incur no liability for any payment or distribution made in good faith without actual knowledge of a changed condition affecting any person’s interest in the trust.

5. Administration

5.1 Powers of Trustee. Every Trustee may exercise any powers granted by Michigan law.

5.2 Trustee’s duty to inform and account to beneficiaries. Trustee shall inform and account to my Children and to the adult descendants of any deceased Child regarding the trust and its administration.

5.3 Spendthrift provision. No interest under this Agreement shall be transferable or assignable by any beneficiary or be subject during the beneficiary’s life to the claims of the beneficiary’s creditors or to any claims for alimony or for the support of the beneficiary’s spouse. This paragraph shall not restrict the exercise of any power of appointment.

5.4 Investments. Trustee shall be exempt from the Michigan Prudent Investor Rule, MCL 700.1501 et seq. Trustee shall not be held liable for any decisions relating to the investment of trust assets, provided those decisions were made in good faith.

5.5 Trust registration. This Agreement and any trust created by it shall be exempt from registration under Article 7 of the Michigan Estates and Protected Individuals Code. However, if any controversy arises relating to the Agreement or a trust and recourse to a probate court is required, the Agreement shall be registered and the proceedings held in [county], Michigan.

5.6 Certificate of trust existence and authority. Trustee may, at any time, record, file, or deliver a certificate with or to any clerk, register of deeds, transfer agent, or other similar agency or office or to any person dealing with Trustee. The certificate shall contain a synopsis of certain provisions of this Agreement and shall be signed and acknowledged by Trustee or Trustee’s attorney. Any purchaser or person dealing with Trustee shall be entitled to rely on the certificate as a full statement of the provisions of this Agreement that are pertinent to the particular transaction. Copies of the executed certificate shall have the same effect and authority as the executed certificate.

6. General Provisions

6.1 Rule against perpetuities. Notwithstanding any provision to the contrary, all trusts under this Agreement shall terminate not later than 21 years after my death or the death of the last survivor of my Descendants living on the date of my death, or a longer period (e.g., 90 years from the date the trusts become irrevocable) if permitted by Michigan law. At the end of that period Trustee shall distribute each remaining portion of the trust property to the beneficiary or beneficiaries, at that time, of the current trust income and, if there is more than one beneficiary, in the proportions in which they are beneficiaries. However, if there is more than one beneficiary to whom current income could be paid but the interests are indefinite, Trustee shall distribute the trust property to the beneficiaries who are my Descendants, by right of representation or, if no Descendant of mine is a beneficiary, to all income and then living residuary beneficiaries of the trust equally.

6.2 Miscellaneous general provisions. The following apply to this Agreement.

a. Governing law. This Agreement and the trusts shall be construed and regulated and their validity and effect shall be determined by the law of Michigan.

b. Pronouns. Whenever necessary in this Agreement and where the context permits, the singular term and the related pronoun shall include the plural; the masculine and the feminine; and, as to Trustee, the neuter.

c. Captions. Captions in this Agreement are used for convenience and shall not limit, broaden, or qualify the text.

d. Provisions severable. The provisions of this Agreement are severable. If any provision is held invalid by final judgment of a court, all other provisions shall remain valid.

e. Descendants. The term Descendant and Descendants mean all descendants and shall include any descendants born or legally adopted before age 18 after the date of this Agreement.

f. Survival. Any beneficiary who dies within 30 days after my death shall be deemed to have died before me.

Executed in multiple original counterparts, delivered, and the trust accepted, as of the date first written above.

I sign my name to this Agreement on the date that is first written above. I have taken an oath, administered by the officer whose signature appears below, swearing that the statements in this Agreement are true. I declare to that officer that this document is my trust agreement; that I sign it willingly or willingly direct another to sign for me; that I execute it as my voluntary act for the purposes expressed in this Agreement; and that I am 18 years of age or older, of sound mind, and under no constraint or undue influence.

	Dated: ______________________
	 
	/s/______________________

[Typed name], Settlor, by [his / her] agent 


	Dated: ______________________
	 
	/s/______________________

[Typed name of Trustee]
Trustee


	Witness
	 
	 

	Dated: ______________________
	 
	/s/______________________

[Typed name]
[Address, telephone]

	Witness
	 
	 

	Dated: ______________________
	 
	/s/______________________

[Typed name]
[Address, telephone]


	STATE OF MICHIGAN

________ COUNTY
	)

)

	 
	 


Acknowledged before me in [county] County, Michigan, on [date] by [name of person acknowledged].

	/s/__________________________________

[Notary public’s name, as it appears on application for commission]
Notary public, State of Michigan, County of [county].

My commission expires [date].

[If acting in county other than county of commission: Acting in the County of [county].]


